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IN NOMINE DOMINJ 

NOSTRl JESU ChRISTX- 

Thefis L 

UM AuguftusCaefar obnia- 

ximabcllorumimpcndia, quibusgra- 
vabatur, maxime pecuniis opus habcret.vi- 
cefimam hcrcditatum dc Icgatorum , quac te- 
ftamentis relinquebantur, conftituit, uthe- 
rcdeshereditatemadirenon poflcnt^nifi pri- 
us viccfimaro periblviflcnt ,.rcfcrcntc Diooe 
tib,tf. debelio Romdn*. 

«. 

Quod vicefima: «e<5ligal licct dcinde Ncnr*,Trajani , Adria- 
ni , Marci, & aliorum Imperatorum conftitutionibus vel accifum, 
velex integrorcduclum, & ad poftremum abolitum fit. And. 
Rauchb. pdrt. 1. 7**7/?. 15, ».4. Menoch. 4Apifc.p0ffeft. re- 
med.+num. feqq. Matth. Bcrlich. pdrt.$. concluf. prdtlic. 
tjl.num. j.& 4+ Bodin ltb.6.4e R9publ.c4f.~2.p4g. (mibt)i026. 
Frider. lib. 2. dtmdtid. jud. C 4 5/. n. 7. & Juftiniani tempore pian£ 
in ufu efTe defierit /. ult. ibi : quid & viceftmd btrcdttdtu ex noflrdi 
recefiit republic4C.de edtcl.Dtvi HddrUm toUud. Attamen jusde» 
traclionis adin ftaranticjuae iUius viccfi mz rcccptura adhuc in viri- 
di qbierva&tia eft. 

III. 

Namtaleftatutum Auguftar, Norinberg«, Spirar , & inali- 
is civitatibus Imperiaiibp vigcre, refert And. Gail. Itb. i.$bfcrt.$6* 
n. io. & Scipio Gentil, de juritdtft. lib- 1. c. t/.pdf. ( mibi ) 1 /7. I- 
dcm jusinElcftoratu Brandcnburgen fi obfcrvari teftanturFridc- 
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«cusPrackmannus eomfl.tf.n. tj. & feq. Johann K6pftr\dfctf. 
tuinprmc. & Joach. Schcphtz. dd conjuet. hUrcb.pdrt. $./#>. /. 

§. i . »,5. Idem jusquoque Florcntiac iiatuto introdudtumefTc^ 
rcfcrt Dominic. Cauhnal. Tufcb. tem.4» conduf.pt dtltc Jtt. G. 
ttncitfC * n. 6. Et in omnibus fere Gcrmamae locis ldem jus rece* 
ptumvigerc teftantur Iohan. Kdppcndcaf. tu n.t. Andr.Rauchb* 
p/t n. 1. <f. 15 ru 6. ubi talc ftatutum quandoque ctiam in vilibus & 
cxigMisoppidisextare, & plcrunaque i fuperiori magifrratu con- 
firmatum &approbatumcire, addit, Thoming. m dectfion. qudfl. 
t lu/t. q<-*fl. 26. n. 1%. Paul.Matth. Wehn.inprdtlic. obferv. m verb. 
tHUd)|tiivr. Et hujus juris detraclionis bc& 4b$Ug6 mentio# 
nem quoquc facic Auguftus. Eicclor Saxonix m conji. /8« ru ^ r * 
i*ft. i* 

IV. ; v 

Quoniam vcro hoc detracfionis jus hodie ita receptum ex 
jure civili defendi non poteft propttrd. /. u/t. C. deeditt. Di*> Hd- 
drtdn.tollcnd. Dominic. Cardinal. Tufch. tom.\. pratlic- concluf 
lit.G.conduf.s. n. 5. Andr. Rauchb. d. qtuft. ij.n.j. Ioachim. 
Schrplitz./ 1. Matth. Bcrlich. pdrW$ x concluf prdflic.ft.n. 
5. PaulusMatthias \C*chncr. d. /. quarritur; aniobene conflitura 
sepublica mhiiominus tolcrarr dcbe.u ? Qjod afHrmarur pcrre* 
ffS.Ctmttior. fmper. Anno /50^. Rdtiebond) cetebrdtorum §. lOtib 
fOrtrfubi arrefta projuftis & minime illicitis habemur, quibuf 
mag'frntusrtivel heredirates huic oneriobnoxiasdetinerc (•frnr; 
& ie* v < cm rtli^tonx condrtdm in Comittis Auguftdnis Anvo 1555.$* 
C&>«^fr mifcre aucfc ocr (Ef^urfihfhn. And. Rauchb. d. I. n.6. 
4f tr hut fiqp Matih. Berlitru d. /. n.6. lohann. Rdj pcn. dc*> 
itj. ttf. 

Hocigimr derraclionis jusnon folum in hereditatibus 8c 
legatis induci pottft, fedetiamin contraclibus y ita ut dequoli* 
fc>ci conrr^dru certagabella folvatur , latc Dominic. CardinaL 
Tufch :ow . 4.. prdtltf. concluf /it. G conc/uf.^.. w. j, (f / ea ^'P tr tot * 
Matth. Bcriith, ptrt. 3. cmluJ.prdQH.jL» n. 1/. 

Htnc 



n 

Hinc qnarriftir,G c#ntra<5tusannulletnr, quid dicendam (it i 
Etex hoc contradtu gabellam non dcbcri, concludit Doratnic. 
Cardiaaf, Tufch. tom. 4. pratiic. conciu/. lir. G.conclu/. 4. n, /3 j & 
/rq* & itiuiu/. /eq.n. 1 4. 6. Garl. w /r*tf. dtcxpcv/. c. xg.n. a.j. 

VII 

Sratutumetiam condrpotcO,u/ civii volcni civitarem defere- 
re,& alio domiciltum fuum transfcrre ,cogaturin prirr.isdc omni- 
bttsbonis fuiscertam pecrnia? furamam civitati pcnfitarc , tnbu- 
tum aliquod dare,vulgariter vocant nacfc|?ctt>tcn/ vel jus migratiunis 
^lbjHg. Gatt. ttb. 2. ob/erv. jj. n, 0. (S ob/erv. /6. n. 10. ubi Augu- 
ftac,Norinbergar,,ypirx & inalijt mulriscivitaubus ita laudabilucr 
conftitutum cllc aflerit, Matth. Dcrlich.^. conttu/.fi. n. 12. Johann* 
Koppen^rci/r/i. Erncit,JCotm. cen/ultat.. Acadcmic. cctu 

fij.19. n. 4.. Joach. Schcplitz adcon/uet. Martk.part. ///. f $. / J. 
* ubi multrs in civitatibus,prrcfertim in maritimis*,hocin ufu eflc 
teftatur, Dauth. detefiam. demater. teftament. circaquam ttmit. 2^. 
n.69. And. Rauchb./^r/, \.q. ic.num. 2. Jacob Thoming. indcctf. 
quafLtt/uft.qua/t,- 26.n 37. ($ /eq. Paul.Matth/ Wchncr.in^r^.. 
okferv. inverb. H*d)fi«vr> 

vi n.. 

Quodtamenin eononpr6ccdir,qui vi vel necefsirateexquo* 
damlocofccederecogitur. Johann. Koppen^. deafu.n. ir.Matth. 
Berlich.</. contluf n. ij. (fJeq.Dits. Ioach. Scheplitz ad con/uet. 
Marcb. pjrt. j. tit t 8 1 $. Vide cr iam Paul.Matth. \Fchncr. d.l. 
verf An autemeoca/u (fc. & Kutger. K\i\^ad.de commtjfar. (f com- 
wijsicn.pjrt. j. ttb.yc.^n. it.pa^mtbt)^: 

ix.. " * • — ~ 

Vnde fcquitur.fj magiftratusorthodbxos ex fuis ditionibut 
tjicit,eosbona Iuj vcnderc,6c alicVtransfcrrecogit^quod ishancga^ 
fcellam bcSab^Ugc^ a dilcedcntibuscxigercnonpolsit» Match.Bccw- 
iich. d. t n.iy 

Nififubditifpontcalioemigrent: tunc enim debitum illud 
mfgrationiseos folverc cogi, fatis manifefte probatur per pacent^ 
vcligioniicondttam intomittjs Auguftani* Anno ttjj. §. JJpo abex 
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^nfcreftnc^ber €l;nrfiirflcn etc Cujtu verba in fonant: 
XOc abtr vnfe rtffiwfy berCkurf^rftcn j/ gitrften rnb 
SMnben pntertt?ancn bcr alten Religion obrr 2Iufpur- 
i#cbcn Confefsion cui£<ingfg /ron folcber jrcr Stcligion 
tregen an& rnf«rn/ntic(;ber<Ctpurfilr|lcn/5^r(lcn pnfr 
€*tdn&ent>csl?cttjgcii 9tc^UgjCfl<.t)c/;(jur(tcrt^i]ii»b^ 
^tdfctcn ofccr §Ic<f cn/rriit i^renXUcic pnb ^iii^ciWj 
on anfccrc JOrt $iel?cn/i?n f\cb t ucfrci t! un ccelten/ bcncti 
Jbl folcbe» ab xn\b wuci/avHb wfc uffung )bt er IDaab 
vnfc C&iitcr gegcn $icntficben billtgett ubtrag vnt> £ eib- 
eygcnrc^arft/pnt>riacbftcaT/rvtcc8cinc6 jcben Ctts 
von Qitcrg l7cr rblic^bcrbmcbt rnbgcl^ltcii aorfccn 
ffi/ tmrerkinbrrt mdnnigltcbe / ^ugclofjcniprtitb bc* 
airtligt/.ujcbQnjtjren <EI>rcn t>nb pflicl;tcn allcrbfag 

JMtetttgolten feyrtEmeft- Koim. d.cotifl. ip. num. 5. Matth. lep- 
lich d. i. n. 16. Vidc Joach. Scheplitz ad con/uet. Mdrcb. p*rt. /. 
tit.S ' §. /3. ». 7« 0* yfyf ufqucddfn. <3c Pctr. Syririg,4V p4c**e(igton* 
copc/ufj^, Mfud Arfcm. difcurj. 10. vol.7. . 

■Qaod dcvi vcl necefsitate coac"todic*tum*efr,ineo uon pro- 
Cedit, qui c x culpa difccdcrc cogirur, puta propter voluntariam-. 
dcbitorum cumulationem,vcJ proptcrdclictum. Johann. Koppcn 
d. dccif //. num. \6 t Match Berlich» concluf 5^, /7» 

*//. 

Hocjus detraclionis non cuivis magiftratui compcttt ,-fed 
eiduntaxat,qui fupcriorem jurisdiclionem haber, clegant, Joach. 
Schcplitz ad confuct* Marcb.part, }.//>. 8-^.2J» '* princ.n.2.& ftqq. 
<(/^tt/^/fw.ubideducit,Magiftratui, cui lupcrior jurifdiclio com- 
pecit,in tcrns quoquc Saxonicis compctcrc jperceptionem ifiius de- 

traftionis 



cuhfrtcm Juridicim AcadciBiar f rancoturtcnfis rcipondi/Te refcrt 
if.Novtmb. Ar.no. /6iJ. Matth. Bcrlich.^ir/. comlof. pratltc 
5*. irow!. /9. Vidc Paul. Mauh. Wchner. tnprdtl. cb/prv.. ut vtrh* 
nacbfieirr tf/ C«/ mdgiftrjeui dtbejtw%\aifo$tVDX 0V.ub'i traditi 
qood ei,cui competitius celicdramii, communitcr quoquc compc- 

tatWe ttacbfttoor/ pnnbcpGernan fdr a&tupgelt be' 
$alt/ n*nn fk^fcmmib ahb cfncr X>rrfcl?aftt rnbrr 
f&ianttere '0bilgFcff bcgibf. Nifiprivilegicpafto vel 

confuctudineloci afiud rcccptum fit. NonnuIJis cmm in locii 
Magiftratui competit municipali tantum ,al$ btn SKa&fcn tn t^tuo- 
tcn«*alibi fupcriori domino , five prasfeduris , bcm 2Jemp*ern* 

nonnunquam utriquc, bofi nian fccm 9ta£t fctn <jetvt|lc & 
3nr5?acfc(iea>r gtbt/t?nt> bcr Dberkerrfcl?flfftr,uct? fbn# 
fcerttcfc) 2(b$ucj ®e(t erfegcn mue/prout ufus decet & cx. 

pcrcientia. Paul. Match. Wchner,//. 

"-X.J ft XIII*. • • ; .*:^:t 

Quoditaque hodie tam Dominisin pagts , quam Stfnatui in 
cppidis , hzc detraclio concedatur, in propatuio eft. Joach. 
Scheplitz dd confuee. Msrcb. p*re t 3. ///./.§. /3 cT §. 25.7.^, 
num.iS. Scipio Gentil. </. /. Scd utrum gabella de bonis r ufti - 
ci defuncti debcatur ci, qoi jurifdiclioncm univerialem habet,an 
vero ci, qui- fpecialem habet ? elegantcr tra&atum vidcapud loack 
Schepliti. d. q , j. num.x. & feqq* 

Habet autem hoc jus detraftionir rcgularitcr contrati 
©mnes homines locum , aded ut non folum contra illos, qui itu 
rocis cxterii dcgunt , fcd etiam contra cos, qui unius Principia 
febditi funt, fub divcrfis tamen curijs degunt,exerceri pofsit. Io« 
hann. Dauth . tn trdO. dt ttfldmtnt. tit. dt mdttr. ttfldmtnt. 
+trtd qudM iitmt. 2<fi tinmJf. in dddititn } mnrgindl. in fin. 



And fcaucht./4r/. • i. ftiifl. /5. n 5.\*ar?h HttUcb.fJrt. / t c&mhtf 
pftQtctb ji, m. 16» & couciuf feq. n. 20. Joach..Schepinz dd comfuetL 2 
Mjrib.pdrt.}.tit.S % §.i.Ttkm.j. •jfcTjSS* V " ; 

NiG cx ftatuto aliud manifefto conftet,puta ii in eo reqwira- 
tur ut heredirates in aJienas jurisdicliones tramfcrantur , baBbaS 
(Erbcfn frcnibbc©CTid?f^tbrac^Ct»<rtc/tunc enim illx heredicates, 
quae in aJias civitatcs & pagos ejufdcm Priocipis transferuntur, huic 
dctraclionisoncri obnoxiae non funt. joach. Scheplitz dd confuet. 
Marcb.pdrt, j. tit. J. §. 25, «. 10.& fcq. Matlh. Bctlich.fdrt.j. con- 
cluf prd£licdb.j2 »,2/ # 

XVI. 

Imo hoc detraclionis jus in Marchia etiam contra Nobiles e*r 
erceri,(i pornonem fuam extraditionem JMarchicam transfcrant, 
teftatur Joach. Scheplkz d.lnj. 

XVH. .nf/JlT^,; ; 

Non tamen compctcre potcft hoc jus detraclionis hercdl 
contra hercdem. V. C. Nobilis quidam moritur,& relinquic aliquot 
liberos, & bona tam feudalia, quam allodialia. Hercditas dividi- 
tur, bona allodialia filiabus adjudicantur,intct fUios vero ita con* 
ienityut unusfeudum retinear,&. cceteri pecuniam pro porttbne fua 
accipiant, quaericur, an hoc jn cafu jus detraclionis locum habear, 
ita ut fihae de bonis alIodialibus,& ccctcri fili j de pecunia illa,quam 
proportionefua pcrcipiunt, fratri fuo,quifeudu«i retinuit,gabcl- 
lam folvcre tcneantur ? Et negative concluditur ex ratione illa-> 
generaIi,quodpartn parem non habeacimperiura /. 4. ff.de recept. 
qui arbitr. recep. cum ftmilibm dilegdtis * fVefembee. confii. ^+Jtum^ 
Modelt. Piftor. qudfl. \69.pdrt. 4. Ioach. Scheplitz ddconfuet* 
Msrcbs pdrt.j. tit. $. § 2f. quaft; t.n. /. & feqq. ff qudft.x.per t$t* 
Muth. ficrhch. fdrt. /. concluf. prdtltc. 2j.m\ ty. 

xAi ;up 1 vMU sTinoj ccuiui JKcHj««c5bfl « rr;i ^ul ttQMntitf&MMflv 
Sed illud admodum contiovcrfum eft ,an etiam jusdctra£i«- 
«illocum habeat tn hercditatrous Jibcris delatis fNcgariva ajquior 
ic vtrior vidctur per \L unic. C. deunpoYt. tucrdf*de/tript» hh. \0J.1n 
fim u*ff. de lti*n& t^b.here4*in(lit.$. futdutew In# . de bered. 
%¥M*U& differ.l % 2,%.ult. ff.de bondibcrtor.l.\ %.qttifunt mpotejldte y.ff 

fiftii 



fiquit omiffcduf.tcfldm. Antf . Rauchb. pdrt.t.qudfi. \ $.»ttm.to.€f 
fiqq. ubi». *//.fatpcitatamaLipfenfibus Scabinis, quam Witte- 
bcrgcnfis judicij Curialis A/Icflbribus pronunciatum fuiflc tcfta- 
tur, Matth. Bcrlich. part. } eonotuf prdfltc. 51. n. ij. Mcnoch.*/* 
4diptfc.po(]ifi. remed.x. n. ^.(ubfin. Johann, Koppen. itcif. 6*9* 
4.. Forfter. intracl. dt fuccefhon. db intefl.Iib.2. c. \ %. n. 20. Porti* 
is dd%. fui duttm z. Jnfi. de hered. quattt. & difier. ».j$. Domii 
mc* Cardinal. Tufch. tom. 4. prdfltc. concluf. //f» G. cencluf. 5. 
rfum. <). 

Licetverd nonita parentibus debeatur libcrorura hcrcdi* 
tas, qucmadmodum liberis parcntum dcbctur, cum libcros ad 
hereditatem naturac fimulflc communc parentum votum voar, 
par.enccs vero ratio mifcrationis tantum turbato mortaJitaus 
ordineadmittat/./aw rdtio 7*jf. de bon.damndt.t.Jcripto 7.$. 1* 
ff. und. ttber. I n.im etfi 15. f. de inofficiof.tejlament. t. nibiltnttrtjl 
KO.jf.debon. libtrtor. Attamen pari immunitatc parentes gau- 
derc cMa miferationii ratiofuadcre vidctur arg.^.fcemina 10. 
flit. dcadopttsn.l, Divtu 14.ff.dco/fic. Prafid.§. fed nos 4. Infl.de 
SCto TertyUtdn. And. Jlauchb. d. quaji.ty. n. 12. & feqq. ubi*. 
*//. tam a Lipfenfibus Scabinis, quim Wittebcrgenfis judiciiCu- 
rialis AfTefsoribus ita faepe numero pronunciatum eifc rcfcrr , Mat- 
th. Bcrlich. d. concluf $2. num. 2±. loach. Schcplitz. ad confuetl 
Marcb.part.j. tit. 8 §. 1^.4. 

^ \'?tif\. II- jiii^fwiiw^ 

* * *Hoc tamen, quod diclum cft, non procedit , ficxptcf*e 
lcxmunicipalisautconfuctudo hoc velit, ut ncquc parcntcsne- 
quclibcriagabcll* praeftatione imrriunes fint : tunc enira illa_. 
c;onfuetudo cuftodienda eft /. dequibm 32. /. de iegib. Nam non 
tantum fucceflionilibcrorum& parcntum modusa ftatuto 6> con^ 
fuctudine imponi \ fed etiam ipfa lcgitima Jiberis & paremibus dc- 
fcita, fccundumrcceptiorem, &inCamera Jmpciial! ac.in.hifcc 
provinciis approbatam opinioncm , minui potcft, Conftit.£U&* 
n.pdrt.y Uocnotir difi. 9. tb.if. Ar\xm+excrc. Jufitn.w. tb.ifr 
Mynfing. cent. j.obferv.+l. Gail. t\b. 2. obferv. 122, Trcutl W. 
Ant. tu tb, //, d. Harp. pdrt. 1 . ^5. tjftrt. /4^ Fachm. 



hb. 4- . controv- ». f f . Sichard. 4irrZ). novfiimd C. We mtjitiif. te~ 

JUm. n. 6. And. Rauchb. f*/?. /JT. ». 'o. (5 duob. fr^. ivlatth. 

Bcrlicrw d.conclu/, n. 25. loach. Schcplitz. *d coufuetud. Mdrcb. 

pdrt.).tit.%.§ 1.». 5. ubi dicir, quotidjanam expcrientiam tc- 
(iari, inMarchianon folucn parentes, quando libcrorum heredi- 

tates libi vindicant , & i\\a% dc loco illo vcl judicio , in cjuodefun* 
dus domicilium habuir, transporrant , hanc gabeUam folverc , fed 
ctiam iiberos de hereditanbus parentum fimiJi modo id facere co$ 
gi,quoties ita cafus contingat , ut hercditates eorum aliotransfc* 
rani , & §. $ n. 5. ubi 5, Fultj Annoi6oj. in his ipfifsimis terminis 
ab Amplifsimis ICtis Francofurtcnfibus ad Odcram procuncia*- 
tum fuifle referu 

ln Principe quoque herede inftiruto jus detraclionis Iocum 
nonhabet per text % ini. univerfts. C, de tefligst. & commijf. Domi- 
nic. Cardinal. Tufch. tom. 4. praftic. concluf lit. 6. conctufj. » 0;- 
cT ij. quem lcquitur Matth. Berlich. pdrt. j, conclttf prdBic* /2. 
n. 27* 

Exconjugibus eriam pnrsfuperltcs, quamvisbona retincat r 
& alio commigret , gabcllam tamen dare minimc tenetur. Ioach, 
Scheplitzad confuet. Mdrcb. part, i.tit. %. §.10. ubi ita dit Lund 
poft Frdncifci Anno 1601. a Dominis AiTelfonbus judfcij CameraJis 
Brandenburgici pronunciatum effe tcftatur, Matth* Berlich. m% 
toncluf ji.n. jg,. 

| Porro gabellam folverenon tenenrurPaftores5c miniftrirTc- 
clefiarum in loco, ubi dctraclionis jus in ufu eft, hereditates vel le- 
gata capientes. loach. Scheplitz ddconfittt. Mdrcb.pdrt.^. tit.%. 
§> 7« ».6*. eU* ftq* ubiitapropeergenfraliratcm immuniratum cle- 
Ficis competentium Dominos Confiftoriales Brandenburgenfc* 
t. Fthrudrij Anno \6\i. pronunciailc rcfcrt, Matth. Berlich. pdrt. 
^fmtufprsSlit. 52. n, 30, 

Up Quod 



Quodde mini<tris Ecclefiarum di&um e/r, Iocum etiamlit- 
bet in Profefloribus Acadcraiarum, & alijs civibus Academicis, ita 
ut alid migrarc yolenres de bonis fuis nihil folvere coganrar. Er« 
fieft. Kotm. hb % jtnf. confu/tdt. Acddemic. conji!. ij, n. y . & feqq. 
h/iiUh.fteT\kh.p4rt.}.co*c/u/.prj8tcfi.n.}t % loach. Steph. m 
fubfcrtpt. dd tonfl, t^. .£rnt/i. Kotm' ' dAt/t. fing. n. 14. loach. Schcp- 
litz. ddconfuee Mdrckpdrt. f.tit §. 7, n.p. And. Rauchb./tfrr. 
Uqudf. 15.». ag. ubiita inhac AcadrmiaVuccbcrgehfi ofcricr- 
vari tcftarur. 

^a^.^^ ..^^ ik^*/"^-' . : 

Scd quaerttur, an peregrini herediratcm ProfefTorum vel alio- 
rumAcadcmic membrorum defun&orura ex*portantesgabcllani 
magifiratui Acadcmico, an vero Senatui oppidano folverejtcnean- 
rar? Etpro magiftratu Academico re&e pugnatur. Quoniani 
juscxigendigabcllampertinetadordinaTrum judicem, dc nonir^ 
rogatur nifi ci, qui civis fuerit, uri conftat e* reiigionv pdcificatione 
inlmperto Anno t^^.receptd$. 5$$0 afrer fcrrfcre. AtProfelTorcs, 
vclalia Acadcmiar mcmbra quoad jurisdiclionem Senatus oppida# 
ni ncque civesfunr,neqoeincol*, JatecV eleg. Erneil. Kotm. /ib. 
fing. confultdt Acddemic. conftl. 1. n. 104. feqq. & conftl. ig % n.tf A 
& ftqq. Matth. Bcrlich. pdrr. j. conc/uf. prdQtc. 52. n. 36* 

Quod de Profcflbnbus & aiijs Academic membris diclura 
«ft, qucd fcilicct immuncs fintabonere detraclionis , ad omnes 
Doclores legitimc promotosextendendum cilc judico, quantum- 
visin Acadcmijs nondegant, ita uc dc bonjsfuis aiio migrantcs, 
vel in alio loco hereditatem & legata pcrcipicntes detractioncm 
nuHani pati cogantur^er text* indutb. bdbttd C» nefi/iut propAt. & 
i. Mtduos 6. C.de Profefjor. & Medic. Matth. Betlkh. d % conciufi 
f* % n % y. 

XX VII. 

De viduis & Iiberjs Paftorum & ProfcfTorum dubiratur 9 an 
ijsdem pr ivilegiis &bcneficijs, quibuj mariti & parcntcs corura 
fruebantur , gaudcant , 6c proindfc, fi alio venditis bonis mi- 
grare , vel hercditatci ciperc v iat , ncc gabcllaro folvcrc 
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cneantut ? Scd quod iifdcm < privikgii$& bcneficitstam diugau. 
cant, • quam diti in fuo ftaru & conditionc permancant f «quiffi. 
ium&veriffiaium vidctur,fW«/ funtin l. Msduos 6. C.de Er*~ 
effor. & Medic. I. i. C. de Epifcop. (S C/eric. (fl.i.C.de d4- 
tocat. diver/or. jttdicum. Quibus hoc acccdit , quod certum fit, 
nAcademiisnonfolis Profciioribus & Dottoribus, fcdetiamo* 
mnifeus Academizmembrisimmunitatesconccdi. Acviduae pro- 
:ul dubio niembra Academi* pcrmancnt, cum domicilium forum 
Sc maxrimonium maritorum dcfundoium rctincant Nov. 21. cap m 
la.verfu & maritiinperfonauxorumadefTe, & inloco rcfidcrc^ 
ridcantur, Jacob. Menoch, dcarbitr.jud. qru/l. eaf $7 9. num.^. 
fohann. Sichard. in l. ium te 10. C. de nupt. num. j, Arius PincL 
*d l. 4. C. dc bon. matern. num. iz. Matth. Colcr. in tracl. depro* 
eejf.execut.part. u €ap. $• num. 1I6. Danicl Mollcr. incommenu 
adconftit.Elecl. ij.part .^..num. 5. Ludolph. Schrader, in trafl. 
feud.part. 9. c Jp. 2. num. y. Vulr. i.b. 1. defeud. cap. n.n. 3/. vtrf 
quidde vidua inprinc. & verb. mariti privilegia. Modeftin. Piftor* 
confil. j. num. 6. vol. 1. Joachim, Schcplitz. ad confuet. Martb* 
part.l.tit. 8. §-7.num.t. clcg. Erneft. Kotm. itb.Cwg.tonfultau 
AcAdemicxonfiLi^pcrtotufS tonfil. 26' ubi tcihmonia aliquotalr 
marum Academiarurade jurjbus & immunitatibus viduarumflp 
filiorumdefundorumProfcfsorura, vcluti Lipfcnfis, hujus Wi> 
tcbergenfis, Frahcofurtcnfis , Hcidelbcrgcnfis, Helmftadienfis, 
Marpurgenfis, lcncnGs & Tubingcnfis, ordinc adducit, Matth* 
Bcrlich. part.j. conclufpraclic. 51. num> j 4+*" ^ ^ r^Tj Sflm* 

xxnx. 

Quod in hereditatibus hoc detradtionis jns locum habeafr 
cxtra controverfiam pofitum eft. Matth. Berlich. 3, contluf. 
praclic. 52. num. ]g. Joach. Scheplitz ad confuet^ Marcb, part. j. 

fit. %. $. 2. er §. ii* v ^Trgr . >; ^ 

Ethoc non tantum proccdit in tota hereditate, quando t2u 
exloco judicij in alium locum transfertur ; Scd etiamin quali- 
bct ejuspartc, quando forte divifio imer incolam Sc forcofcm^ 



fit. Quodenimjuris cftdc roto quoad totum, idcm juriseftdo 
parteqnoad partcm Lqu* de tot*j6.ff. de Rei.vindtc. Evcrhard. 
tmloe.4 t9t.ddpArt.n.2. Macth. Berlich. d. /. loach. Schcplitz. </„ 
$.2. & 12. 

' ' Delegatisetiam gabdla reclcdeducipoteft. lohann. K6ppcn 
lectf 6. ft. 1 6. 

<*>t x x x r. 

Harc deductio Iocum quoquc habec in Iegato fa£to ad viram» 
vel adufufru&uandum uxori.vclcuicuncjuealtcri perfonae,ctiam« 
Ci fit Icgatum alimcntorum ? feCundum computationcro utmcn? 
ipforum lcgatariorum vitar, juxtdl. bcreditatum6%. ff sdltg. Fal* 
tid* Dominic Cardinal. Tnfch. tom, ^.praclic. conctvf. lit. G. con* 
cluf.Af.n. i\. & conctuf t 1 6. n. iz. quem allegac t5c fcquicur Maurw 
Bcrlich. part.^concluf, pradic. 52,». ^o. &ftq. 

XXXII. 

Non tamen procedit in nacredirate vel legato ftudiofis ad 
continuanda ftudia dclato. Evcthard. Speckh. cene. 2. c/aff. I. 
qu*ft. /4. n. 12. qucm aJJcgpt & fequitur Rcinhard. RoCamaddit. 
ddDamel. Ahllcr. ad conflit. Eieclor. part. 3. »» /9. 

m**'*. .» • xxxin. 

Ncclocumetiamhabct inlcgaro Ecclefiat reli<fto,& gencra- 
Jiter in quovislegato ad pias cauias rclicto. Dominic. Cardi- 

-nal. Tufch. tom.+praBic. comluf. lit. G. concluf. 3. »» 20. (ffef. 
& concluf 5. n< h &fe*j. ubiica pcrftatutumTIorcntia- difpofitum 

*He tcftatur* 

Quis autem hoc onus fuftmere debcar, quando tale legatun? , 
f Cxquojure gabeJJa folvcnda vcnit 7 relictumeft,anheres,an vero 
Jegararius? hicnon incommodc quatritur. Ec quando legarum 
Jiinp Iicitcr reliclura cft> hoc onusnon ad hercdcm , fcd Jegmriurn 
pcriincre diccndum cft,- quoniam gabellam ftatutoimpofitamre- 
.guiariterii folverc tcnetur, cui aliquid acquiricur cx rc • dc qua ga- 
h^iQl^n^t^tcxtiu eftini, debct2j. ff.de adilit. editl. Cum 
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girur dc relcgata fulus Icgatnrtus rmolumenfum capiat , rilhil* 

jue in Jc ad herc-Jcm p.er\ r ccuu , ac^ uitatx^uoqjuc caru/al» confen* 
a,neum z(i , ur iRcomoioda r.ei.-legita; -iolum lcgacafiumfequaru 
ur: Sccuncjum naturam cnim clt , commoda cujosquc rei eunsi 
xqui » cj <em icquunrur.jncorn.mocU , & cconrra / fcundum natu- 
r/m /p.ff. de R. /. Lf t* ftti / 5 . §, fin. f. de l<gdt«pr*fl**d. L u C de 
tQuvion.cquifcnttt.de R.[.tn6, Et hoc onus^d lcgatarujtn pcmne* 
rc, co mag s dicendum clt, quodciusmodi ftaturain odiumperc* 
gnjiorum iatroducU cenfeantur. A t fi gabellapi folvcrc non le- 
gata/iusalienigena, (cd liercs indigcna oncraretur , jncola & civif 
pdio& onereperegrini pracgravarctur.r^/r^ /. non cffbet j jf. 4t 
R. I. I. ftouis y. §. /• C. de tnoffic. tefldm, l ult. C df legit tutcL.c, 
non debetdek. Ltn 6. elegant. Andr. Rauchb, p*rt, t.qutfl. 16. n. 
9. & fetjtj, Pominic v CardinaI. Tufch. tqm, a^.pracltc. concluf iu. 
G. concluf 6» n, Matth. Berlich* ptrt. 3. concluf frafltc.ji, 

1 Nifi alitcr de mente teftatoris conftet. Andr. Rauchb. il 
JJ**ft. 16. n* 15, &f'<!f- Dominic. Cardinal. Tufch. d. conduf 4» 

XXXVt /v- r.^^vtv\g^K 

Hinc magna oriturdubitatio, fi legitifmnonfimplicircf rcli- 
&um « fed a teftatore adeli tum h>, fc vclle, ut lcgatarius legacu m li- 
tcrum 6c a bsque orani onerc, frcn t>nb ttnbcfd)trcrf / conieqodtuis 
quando magiftratus eius loci, ubi teftator mortuus,dc hoc icgato 
ccrtamquotam,bcn2(bjUcj/cxigit, utrum heres,an verd legatarius 
hoconusinfcrecipcreteneatur? Pro legatario contra hcrcdcra 
pugnandum vidcturcx mente teftatoris, qux haecelt, utlegatum 
liberum & absquc omni onere Jegararius confcquatur, Atqui, 
fi magiftratusdehoclcgatocerram partem decerpere vcllct , lcga* 
tura non libcrum &absque omni oncre confequeretur , fed poti- 
usmagno onere pra?gravaretur. Facit pxo hacfententia inccr a- 
lia fundamcnta , quae magno numcro cumulat & adducitAnd. 
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fcauobb. p*rt. /, tpmft.\6. *. 2. &feefq. tx Km ttxtus^ t. */*fr*i7* 
^i. ff.de u/ufruiiu^uhx jra dicjturt -Ujyfrullu re/iclo , ft trihtd 
ctus Pti fr*ftemur % cd ufufruOmdrtum pr^re dtderretrtum eil$ 
mfifreeiMtternomme fidttcommifn tefittin pfaeurfe probmtr , bdt 
^mtaue db btrtdt ddri. Et pro hac fcntcntia eciam W>ttcbci> 
gcofcipronunciaac teftaturAnd. Rauchb. d. L quem allegatflUo 
^t^UMth.Btth^h.jyMrt^.cimiiufpr^ rz . n. 5/ * 
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Dequofemelgabella datacrt, etiamfi ex il!o judicio fton ilt 
transportatum, amplius tamcn dari n»n dcbct, quoniam bonn fi- 
desnonpaticur, ucidem bis exigacur/. bondfdesyj.ff. de R. /. Do- 
minic.Cardinal. Tufch. /0«. 4. concluf. prddic. Ut. G.concluf. t4« 
if.f. cT /fyf. loach. Schcplitz ddconfuet. Mdrcb. tart. 1* tit. ft. 
t '7- 

xxxtix: 

Unde rc<fte condudicur , quod «tiam in fideicommiflis , fi 
primusheresfemel gabeiJamdctraxcricclc /olvericcvenicncc fidei 
commifficafufidci commijTariuf aliam gabellamfolvercnon cc# 
neatur. Macch. Bcrlich. pdrt.j. concluf. prdtltc. ^2. n.^6. Batc. m 
h nemo 5. f dtinmttg. reftit. n. % verf. unde ft tmponeretur , Ia(on 
ml. GdUu4 2 9 . §. tidendumff. de Itber. &poflb.n. 10. verf. fuundo 
^fWzWrDominic.Cardinal.Tofch. d. couchtfi6.n. c. ubi 
in Rota Romana Anno 155$. in caufa hereditatirScr Sebaftianl 
deBindisitajudicatum fuiffc refert. 

Conftat ex §. mortk cdufd U Inflit. dedendt. & t. fin. C. de 
mort. cduf, dondt. quod mortis caufa donationes ad cxempJum 
lcgatorum rcdadxfint, hincoriturdubium.anftatutum-difpo-. 
ncnsdejuredctradionisin Icgatis locum ctiam habcac in mortis 
Caufa donationibus ? Quod negandu vidctur. Quamvis enim mor- 
tis caufa donanoncs quoad effcQu legttis cxiquati fint. Attanicn 
alias muitaidtferetiai dari tnter mortis caukdonationes & legata, 
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annnrct ex i js , ooar tradiint Schneidvv. si Uftit. de dond- 
tton. n.2y Petr. Nicol. Mpiz. m traQ. de dondt.rnbr. dtzifio dona- 
ttouu rrfidet n. it.iSftt» Modcftin. Piftor. confiit.n. S.vol. t. &C 
Pctr Gregor. Tholoxan. in Syntdgm % jur.unw.ltk 41 % r. z.n. %. (f 
fa. Statoja autem ftriclc accipicnda funt,in primis odiofa,qua- 
lo- cft Ihturum inducens jus dctradionis. Dominic Cardinal. 
t t . h tom ±p.r*thcAb. conciufi lit. Gcontluf. i.mi.&fe*. And/ 
ftauchb. fdrt. 1. qudft. /7. »• *? ■ & Iacob ' Schult. in * ddlt - ad 
Modtfl. hflor. qudft.ii\. n. .22. (ub. fin. pdrt. 3. Matth. Bcrlich. 
pnrt.y contlufi prdcltcdb. ^2. n. 5J. cT duobmJcdq^^^f^^B 

Qu.xrituruhcrius , an mulier ex ea civitate, ubi jus dctraclio- 
jYis in ulu cft, eraigrans & alterius civitatis civi Jiubens dc dotc fua ? 
cjnam fecum ekportat, gabcllam fccundum loci confuctucfinera 
folvere tencatur/' Afflrmativam amplcditur lohann Koppcn. 
decif.6. n.7. CujusfundaracutumJioceft,quoddosincollatio- 
ncmvcniat. l.i.tf tot.ttt.ff. de colidt. dot.6c proinde resfitvcr* 
ricreditaria. Sedne£ativaa:auior vidctur, quoniam aliasftatu* 
tomloquensgCDcralitcr dotis caufamnoncomprchcndit,traden«T 

teAnton. ^c S \i^nt.M^^ ] ^ l f^ n0r ''P 4rt -^ ** ls% 

^e f qttdmvUdUUjurdgenerdlitert^c. , Ncc obftat fufidamcn- 

tumprpaffirmacivaadduclum. Nam regula illa, quod in rcbus 

vere hcreditanjs jus detraclionis locum habeat,,non eft univerfalis, 

fcd tuas patitur limitationcs. . .Et hanc fcntcntiam Dropugnanc. 

Matth. Perlich. pdrt^.jonciufijtrdclit. <>2.n. C\.(f fittf.. Domi- 

nic. Cardinal. Tufch. tom. ^frdclit.coHtlftf, Ut. G. concluf. 5. ny 

20, & loach. Scheplitz ad confuet. Mdrcb. pdrt. 3. tit. 8. §. t%. ubi 

ita inCamcraElcdoratus Brandcnburgenfisfacpe judicaturafuif- 

Huic detraclionis juricjuod res ilkjmmobilcs fubjaccant, 
quxfitxfuntintcrritorioilliuscivitatis, ubi dcfunclus domicili : 
aim habuit , cxpeditirm cft. fV J5fev w*^«*ruu -Aik: 

ScdquatfturytTquls habeat domicilium in civitatc aliqua, 
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ubi jus detra&onis viget, cV bonaimmobilia extra rerriroriunt 
illius fica, an eciam refpcclu horum bonorum gabelia folvenda ia ? 
Ncgacivam rc&e def endunr loach. Schcpiitz ^ confnet. M*rcb> 
pdrt^.tit. 8. §. 6. n. 3. And. Rauchb. t« ^f//. 17. w. /o. 

Matth. Berlich. ^<#r/. 3. comluf prjclte. 52. ». 65. Quoniam im* 
mobiiia, & quaeJoco immobilium habentur, non tequunrurdo- 
micilium dcfundti, fed regulantur fccundum confqccudinem locr, 
inquoexiftunt, textmeftml.fin. ff.de juruditl.iS L.puptUo *j..im. 
prine.ff. dt tutor. & curjt. ddt. lacob. Sch uir. tn addit . jd Mode- 
ftm. Ptftor. qutft, 8 5» n.j. p*rt. 2. 

De rebns mobilibus in loco exiftentibus,ubi qni$domiciTtuni 
habuit & dcceflic, quin aliquid derrahi pofitr, dubium nullum eit, 
comprobante id experientia quotidianA. 

Sedilluddubium videtur, utrumtnagiftratui domicilijhoc 
jas dctraclionis compctat in bonis mobilibus veJ nominibus, fi dc 
fun&us haec reliquerit in alio Joco , quim ubi domicilium habuit? 
Amrmativa veritati maxime confona fcft, ufqueadcd, ut, il in loco 
domicilijjus detra&ionisnon fit receptum, fedinloco, ubi mo- 
biliaexiftunt, ufurpetur, dctraclioninullus plane locusrelinqiu- 
tur. iEs enimalienum non eft ckis Joci , ubi exiitit , fed hcredi- 
Utis & facultaturo univerfarum per ttxt. in l.fifidti commiffum 504 
$. /./. de judtc.gloff. Um. dd text. Gcrmdn.iantv. lib* /• *rt. 5 2, 
lu.b.fub.fin. Matth.Bcrlich. part.j. concJu/.prdclicA^ 5* *.<$8* 
feq. Gail. Itk. 2, obftrv* 1*4.. n. \%. Modeft. Piftor. confiL ju 
quaft. 5. *. 5-0. voi. u Iacob. Schult. in Addit. Ad Modeft. Pifiou 
f»tft. /5« »♦ 5- P^t. *• And. Rauchb./4f/. /. qusift. /7. ubi ica 
Jnno ?\. tam Wittcbcrgcnies, quamLipknfcs reipondiftctciU- 

Quando quisalibi domicilium habuit, cValibi mortuuseft» 

Mmt «agiftrtto» tiw kci , »W dcfutxSus dorokiliui» habuit, »on 
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Mmbrttiut cft , gabclla competit. ItJach; Scheplirz* arl ionCuct* 
tarcb.part. J. tit. 8 # f . 6, ». 2. & Jcq. Maich» Berlich. parr.j. con* 
ufpracltc. jj.m. 70. MobtUa eniovarftimanrur ex pcrfona eius, 
jjusfunc* & quaodo aliqujsdomicilium habec in I»co quodam> 
crfona quoque cius loci lcgibus fubjecla elt , & pcr confequens et* 
im bona eius mobilia. loach. Schcplitz d.L iacob. Schult. in ad- 
it. ad Modefi. Ptfior. (Lquafh g j. »./. fubfin.part. z. ^Mafth» Bcr- 
tch. tL/. n,?t* 

1 ' iiiiMi ' ii ii 11111 iiwfr ■ rfv* 

Quontamveri fxpiffimeconxingir , »t qirif nulliKrr certum 
tomicilium habcat , fcd hinc indc pcregr»nctur , quarritur, fi talis 
noriatur, cuicompetat jusdctraftionis/* Etcommode hocmodo 
iiilingui potcft. Aut cornmoratur illcin ccrro quodatn locacum 
uppellc&ilefua , &ibi ixiorituc, cjuamvis ibidem 04 c cirisfucrit, 
nec domicilium habuerit j icpertincthscc gabellaad locum mor- 
;is: Autcommoratur in loco fine fupelledlile, & tnnc gabella 
^crtinct ad magi ftratum eius loci , ucrt bona mobilia in vcni untur. 
[oach. Scheplnz ad cenfuctud. Marcb. part. j< ttt. % §. ij, ubi ita 
incaufa cujusdam Scnbac, opjlionis & alius miniftri in-Camcra 
Rrandenburgenfi pronunciatum eifc teftatur. loa <. h. Scheplirz al- 
Ugat&fequiturMatth. Bcriich. part.j. concluf pr aclu \ fawi frU' 

Sedqu*rirur,an nomina huicdcrradtonisoncri fubjaceanT,- 
ii quisnam Magiftrafus hanc gabcllam cxigere pcflit f Hac in^ 
<pi*ftioneddo cafiis difti ngucn di funt. Atu cnim ftaturuin dicirrf 
«jiiod dcomnibus bonis mobilibus& immobilibos ccrra Magiftra- 
»ui debearur portio; 8c tunc b«ud cjuaquam comprehcndumur 
jiomina , ncc in Joco domicilij eflenrcrcdira; . Quoniam nomi* 
jia debitorum & acliones quoad ciTcmiam fuam proprie ftriclequc 
loqucndonccmobiiia, nec immobilia, fedvcrc rertiaacfeparat* 
ab his bonorum fpecics fuiit , textut funt inl. d Divo 1 5. $. 'in vtu* 
ditione i.f.dere judic. I. Jguam Tubtronk 7 . §. in peculto 4.. f. de pe. 
tuL (f l.fipratorittmu C.deprator, ptgn. Jacob, Thoraing. decif. 
JU n. 2 . Goedd. in i. benotum appellatio ^.ffl de V< &Y1.14.. -Ncque 

cisam ulla urgti Ac^ua^uihocin afu boni^aUcrutrxs nomina 
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accenfcantur; inprimisqiioniam flartsfunvipfutn otiiorumefr.ut- 
pote quod altcri rcm fuam aufert, quo fanc cafu,tit & alias gcneraj 
Jiter faciic ad vctcrcm naturam & jus commune redirur. facob. 
Schult. rn .iddutd Modefiin. PifiorJqudfl.nj.9. 5. 7 S& U} pdrt. 
^Matth Berlich./ur/.y. concmf,prMQitiS* ». 74. Anr irarmum 
gcneraliter dicit, quod orantucn- bonorum, Teferiarh-Gmplrcitery 
Q*»od bonorum portio ccrta Magiirrarui dari dcfccat , cV runc 
propius cft, utcttam nomina ilatmt Hlius ddpoiitionc comprchcn- 
dantur. Nam gencrali& fimphci bonorum appdlatione , cui 
non adje&a mcntio mobilium & immobiliura ,• vemunt ctram no- 
mina & aftioncs, ttxtus fitntinl. 4. C sjum respignor. obltg. I Prin- 
Cffis n. L bonornmMppeUMtioft. S /. /. $. 7,/ fi tjutd ixfrMnd. 
fASronJ.fnduoptis 5. C. defentent.paf (acob. Schuit^/. /.«.124. 

XLVlll. 

Et hoc dubium nullura habct, fi nomrna illa interritorio U- 
llus Magiftrarus, quicojure dccerpcndai bonorum portionis uti- 
tar, &.ubi dcfunftus doraiciliumhabuic, conftttuca iunt. AJauh. 
Bcriich. d.iji.jtj. 

XLIX. ''.'^teMi'' ' 

Si verd nomina alio in Joco penes debitorem extraneirm 

conftituta funt, tunc, fi in locotiomicilij dcfundi contraclus inter 

debitorem& creditorcm celcbratus, veietiam co folutiodeftioaia 

eft , itidem dubium nullum habct, quod de illw normnibus M agi- 

ftratus domicilij hanc gabcliam exigere poflit. Ioach. Scheplirz 

ddconCueeud.Mdrcb part. i.tit. 8.--§.-*/.«.6. kcob.SchuIt. indd- 

dttion s ad Modefiin. Piflor. qutfl. 124. n. /3/. /72. 1 & ijp, part.fr 

^ ' ' v'. ' L, 1 *r < — 

Scd fi nomina in alio quidem loco penes debitorem exrra- 
neum exiitant , non vcro conftet , aninioco domicilij defun&i 
contractus cclebratus, vcl eo folutio deftinata fit, non lcvts oritur 
difccptatio, an nomina fub ilatuti iilius dtfpofitione comineantur, 
&Magiftratui domicilij defundi certa portio dcbcarur ? EtaftiF* 
mativc concludtcur. Quoniam nomimWoco non circumfcribu»» 
tijr,fed ei ( Vreditoris perlbna xftimarur r atjque in eo locoefte dicun* 
tur,ubi creditor domiciliu habec. Macch.Coler.i» rraft.de protefsib. 
exccutir.pMrr.i.c.j.u.j<j}.&pctfatix cccditoris cohaercnt.Hcnning, 
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Goden confit.jr. *. 4. fui fm+' Et hanc fenttatiatn propugnant 

Matth. Bcrlich. p4rt. /. conciuf. prathc. fz 4 n. 79. & f e H* Hcn* 
ning. Goden dicl. conftl. \6. n. 5. And. Rauchb. pdrt. 1. qtufi. 1? \ 
tt.i.Cf fcq. ubiita Anno 1^7 2. tim Wittcbergenfes quam Lipfcn; 
fcs Senatui in oppido JpaJjberg rcfpondifle tcilatur, Ioach. Schcp- 
litz adconfuet.AUrcb.pdrt. l.ttt. 8- §. 22 n. 1. & fieqq. ubi italC- 
ros Acadcmiae Francoturtcnfis pronunciaffe refert. Di(T. lacob. 
Schult. in^ddtt. 4d Modtfitn. Ptflor. qu^fi. /24.. n. 1 Jtj. 126. (f feq. 
n. ijo. /3/. & feqq tttque ad n. t$o< part. cujus rationcs rcfutat 
Matth. Berlich. d.L 

L I. : fg* 
Notandum autemeft, hanc gabellam bt$ 2(6fcf)o||eg non 
deberi , nifi dedu&ozrealieno, ne alias hcrcs ultra id , quod ca- 
pit > contra acquitatcm gravetur. loach. Scheplitz ad confuet* 
Marcb.part. 3 . tit. 8« § . 1 2. n. , 

tli ' 
Hacc tamen gabella privilegio gaudet , ut Magiftratui ftatira, 
antcquam bona cxportentur, exlolvt dcbcat. Matth. Berlich./jr/v 
j. concluf. pr4(Iic. 5* n. 54. 

LIIL *iY'z ; T A^W6fcr 
Etquidem tanto, utetiam iilabona, dequibush*cgabella' 
debetur, tam diu arreftari & dctineri poffint, donec portio illa 
exfolvatur. Dominic. CardinaK Tufch. tom* 4. praBtc. coutiuf. 
lit.G. concluf. 11. n. l. & feqq. loach. SchcpJul 4d confuttud* 
M4rcb.p4rt. 3. tit.%. $.t.n. }. And. QuU dc Arrefi. lmper> c. ult+ 

liv. «j ui :^c< M5 a Q 

Quod quantiwtem gabellz conccrnit, eapro rationeloco* 
rum & curiarum variat. Nam in Marchia eft decima quinta pars 
(ortis. IohannKoppcn decifiyn.q.. loach. Schcplitz sd confuc* 
pud. Marcb. part. j. ttt. %. §. 4U Francofurti ad Moenum eft /0« 
p#rs Rcform.p* 6. c 4 6, $. 4, & in Palatinatu & Elcdoratu Rhcni . 

Gftuc tyfaltiUnbwbnuns tit. 7. ubi ftaniitur,bj bie Slafiftttot fit? 
btr jc^entc^Pfentifg/nifiinquibusdam pracfcduris 5cC ieibeigetl* 
(rf;af^f fpeciaiis Gc confuctudo. Sic & Bantbergae cft to. pars. PauJ» 

Martk. 



Matth. y/thntx.inpriclic.obfervjt. in vtrb. 3\ad)$rmpJg. (mibi) 
5/8. Proiode confuctudo cujuscjuc loci hac m re accuracc attcn- 
dendfrcft. 

Forro, quando rempore ftatuti aliusvalor fuit antiquitusj 
6c alius novusvalor jamert tempore foluiionis, quoniam proprer 
migrauoncm3ftaef)|tctt>r debctur , ideofecundum rcmpus migra- 
tionis valor attendenduscft: quemadmodum 5c 2(bfd)ojj mcdi- 
ante divifionc hercdiratis datur, <3c ideo etiam valor temporc folu- 
tionisinfpiciendus eft. Iohinn. Koppen deci/! *j. n. 5. cY /o. qucm 
alJcgat 6c fcquitur Matth. Pauk Wchncr. d. L 

Poteft autem heres vel legatarius hoc dctraclionis onus evi- 
tare I. Si hrTrrl ; *r-™ nrtn n » r p™"oncm fibi fo b'^!!!. 

ycrc & rcaliterdc uno judicio in alrud transportet, fedjjji relin- 
quat, & fru&us quotannis cxinde pcrcipiat. Ioach. Schcplitz jd 
tonfuetud. Mjrcb. part< }. tit, S §. 16. n. 1. c*5* §. /9. Iohann. K6p» 
pcn. dectfi 5. n. /o. quosallcgaroc fequiturMatth. Berlich. pjrt.j. 
toncluf. prdUti* 52. n. %y+ 

&*>^ " s * "«*tNjffi^r.^ 

IL Siin loco h ercdit atis vcl lcgati domiciliu m aliquand iu qu*» 
rat. Nam licetpoftea dikcdat, dcilraheredirate gabcllam foU 
vetxnon tcnctur,quoniamhercditas poltaditioncm nomcn amit- 
tir , & fit illius , qui fucccffit, proprium patrimonium t.fed fip/u- 
res\o. %.filio z.ff.devulgjr. Cfpapit/.fubftU. Ioach. Schcpliu dd 
tonfuttud. Mdtcb.pdrt. 3. tit. %. zu 

III. Si acceptaaliqu4 portioiie hercditati fufficicnter rcnunciet. 
^ominic, Cardinal. Tufch. tom. 4> prjclicdb. tonttufi /u. G. con- 
cluf. 5. 0. 3J. & fiqq. Matth. Berlich. d. toncluf. 52. 
*. Dif.GtiL ttb. *> obferv.j^ n.p. 



CORO 



Coroll 



aria. 



FldejufTor,quiinmajorem fummam fidejuflu , fal*' 
cem ineamjquampnncip.aiis^cbejrjrienccur. 

Legatum a PontificiarReligioni addicloifub condi- 
tjonedefcrenda? Auguftana? Religionis reliftum,ciiaji 
conditlpneiftitoontiimpleta, legatariodebctur." 

Nonhallucinantur, quUiberum hominem feque- 
Jlrari poflfe exiiliaiant. Quod .tam.cn eo trahendnra 
juoneft, utincafum non facl* folutjc/nis. debitoripfc 
■fequeftretur: multo minus , utcadaveris dcfuu&i teA 
pultura prohibeatur, 

Siquis rn connnio occifusrepcriatur, &in unius 
territorio hacreant pedcs, in alterius vero caput,utriquc 
cognicio dcferenda eft. titi-r* 

Vicinus, in cujus aedibus incendium exortumeft, 
quando de culpa certar perfonac non conftat, vicinoad 
daranireftitutioncm norrtenetur. 

, -.W/nin ...W?.- - /.7: ^&^iiiFlt^^ - . 
VafalLus irreqmficoDoniHii confetifu feudunvhy- 



jpothecarcnfequic. 



Na&ili- 



